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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
March 7, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Vice-Chairman Rehe called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Vice-Chairman Rehe stated “that this 
meeting is held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice 
been forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the 
bulletin board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Vice-Chairman Rehe invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Robert Duncan, Ronald Jobeless, Judith Kracht, Justin Lijo, Michael 

Rahill, Robert Rehe, Phillip Reilly, Councilman Richard Schindelar, Mayor 
Michael Francis 

 
ABSENT: Mark Gaffney, Ryan Smith, Chairman Alan Gilbert 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
A motion is in order to approve the meeting minutes of February 21, 2017.  

 
Vice-Chairman Rehe asked the Board if there were any additions or corrections to the 

February 21, 2017 meeting minutes. Seeing none, Vice-Chairman Rehe entertained a motion 

for approval. 

 

Justin Lijo made a motion to Approve the meeting minutes of February 21, 2017. Seconded by 

Robert Duncan. 

 

Upon roll call vote: 
 
Ayes: Duncan, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor 
Francis 
Nays: Absent: Gaffney, Smith, Gilbert Abstentions:  
 

APPEAL: NONE 

 
WORK SESSION: NONE 
 
CONTINUED APPLICATION: 

1. Allen Isaacson   Block 31603 Lot 28.01/27  12A Deane Road  
Applicant is seeking variances 242-38(8) lot cover, 242-18A structure within 50’ of lake, 242-
38A two family use, 242-30C(2) dock side yard, 242-15E maximum number of accessory 
structures, any variances required by the Land Use Board; 242-38D(5) side yard setback. 
 
Mr. Isaacson approached the Board and was sworn in by Mr. Haggerty.   
 
Councilman Schindelar and Mayor Francis recused themselves from the application. 
 
Mr. Haggerty explained to the Board the previous history with the property, dating back to 1989 
when lot 28 was subdivided into two lots, lots 28 and 28.01.  Lot 28 was for parking from the old 
lot 6.  In 2001, Theresa Auriemma was approved for a boathouse on lot 27 (also incorporating 
lot 22), adjacent to lot 28.01 but the improvements were not undertaken.  In a deed dated 
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February 12, 1999, Theresa de Pierro conveyed lot 27 to the applicant, Mr. Isaacson.  The 
language of the deed states that lot 27 shall be merged with lot 28.01.  The tax records and 
assessment records are clear that they are now a single lot.  The deed further states that the 
owner of lot 22 would be allowed access to the right side of the dock, and reserves an 
easement of eight feet in width for access to the lake.  The deed also establishes an eight foot 
setback for the construction of the proposed dock to the projected line of lot 20.  Mr. Haggerty 
stated that all of this information should not affect the Boards decision. 
 
Vice-Chairman Rehe said that at a previous meeting, it was discussed what the applicants’ 
intent was and that the Board had received a new survey. 
 
Mr. Ruschke said the new survey is very clear as to what is on the property, and there is no 
confusion.   
 
Concerning the pre-existing nonconforming portion of the application, Mr. Haggerty asked what 
the ages of the houses on the property were. 
 
Mr. Isaacson stated that the houses were built in 1946 and 1957, and both are single family 
homes.   
 
Mr. Haggerty asked how many bedrooms were in each house. 
 
Mr. Isaacson explained that the house by the street was one bedroom, and the house by the 
lake was three bedrooms.   
 
Vice-Chairman Rehe asked about the paperwork regarding the wall in the Right of Way. 
 
Mr. Donegan said that the paperwork was being reviewed by Mr. Jobeless and Mr. Ruschke. 
 
Mr. Ruschke stated that it was in discussion with the Mayor and Attorney regarding parking 
because the road is very narrow.   
 
Mr. Isaacson said he has plenty of room to park.  
 
Vice-Chairman Rehe asked the public for any questions or comments regarding the Isaacson 
application.  Seeing none, he returned it back to the Board. 
 
Mr. Haggerty stated that the application should be taken in parts with the first being pre-existing 
nonconforming use of the property for the two houses located there. 
 
Mike Rahill made a motion to approve the pre-existing, nonconforming portion of the Isaacson 
application.  Seconded by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Duncan, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly  
Nays: Absent: Gaffney, Smith, Gilbert  Abstentions:  
 
Phillip Reilly made a motion to approve the dock portion of the Isaacson application.  Seconded 
by Ron Jobeless. 
 
Upon roll call vote: 
 
Ayes: Duncan, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly 
Nays: Absent: Gaffney, Smith, Gilbert Abstentions:  
 
Mr. Isaacson requested a Waiver of Memorialization. 
 
Ron Jobeless made a motion to approve the Waiver of Memorialization.  Seconded by Robert 
Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly 
Nays: Absent: Gaffney, Smith, Gilbert Abstentions:  
 
Councilman Schindelar and Mayor Francis rejoined the Board. 
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NEW APPLICATION: NONE 
 
ZONING OFFICER REPORT & DISCUSSION: 

1. A discussion concerning the definition of a story. 
 
Mr. Donegan spoke regarding the ordinance for structure height.  Currently the present height 
definition reads maximum height for principle building use is the lesser of 35 feet or 2 1/2 
stories. The 35 feet is not the issue, the issue lies in the definition of a story.  Mr. Donegan 
stated that he has had conversations with Mr. Haggerty and Mr. Ruschke about the issue, and 
being in line with the Uniform Construction Code would simplify the issue.  Mr. Donegan went 
on to say that the definition of a story is any level with a floor and a floor above it.  This could 
construe a basement as a story, even if it is completely underground.  If the definition of a story 
was removed, we would control the box at the maximum height of 35 feet for a flat lot or 
average grade.  The average grade may have to be configured by a professional if the building 
part most out of the ground was above 35 feet.   
 
Mr. Ruschke stated that usually residential homes are regulated at two and a half stories and 
under the uniform construction code; stories are still being evaluated anyway using practical 
judgement. 
 
Mayor Francis said that he would be in favor of removing the story language from the ordinance 
and use a maximum height instead, the uniform construction code would take care of any other 
issues. 
 
A discussion ensued over the definitions of a story, height, and grade proportions within the 
terrain of lots, and the consequences of making a change to that ordinance. 
 

2. A discussion concerning a possible change to Ordinance number 242-17A(9) regarding 
parking ¾ ton vehicles in an R-1 zone.       

 
Mr. Donegan spoke about the ordinance regarding parking certain vehicles within an R1 zone.   
Mr. Gilbert and Mr. Smith had also been concerned about this, but could not be at the meeting 
to discuss the issue.   
 
Mayor Francis agreed that this does need to be addressed, possibly making a change to the 
class of a vehicle as opposed to the weight.   
 
A discussion ensued concerning the weight vs class issue, and possibly using the registration 
for a vehicle instead.  It was decided to continue the discussion over to the next meeting.   
 
There was then a discussion about a sandbox having a cover for shade and whether or not that 
would be considered a structure.  
 
Vice-Chairman Rehe stated that issue is being addressed for Westside Methodist Church 
(Child Enrichment Center).  The center was informed by the state that the state was requiring 
half of the sandbox be covered providing shade for the children.   
 
Mr. Haggerty explained that if the State is mandating it, we cannot supersede that. 
 
RESOLUTIONS: NONE 
 

CORRESPONDENCE:  
1. Emails between Mr. Haggerty and the office of Heymann & Fletcher concerning Patrick’s 

Pub.  
 
Mr. Haggerty stated they only had a couple of comments about the deed for the property. 
 

2. Letter from Peter Frechtling concerning the Redevelopment Area.  
 
ESCROW REFUND: 

1. Marinaro  3 North Way   Block 10904 Lot 8  $371.40 

2. Aciu  16 Hilltop Rd  Block 50608 Lot 9  $486.80 
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BILLS:    
MOTT MC DONALD 

Inv. IV00245112   12/20/16 Mtg. Attendance   $256.00 
Inv. IV00245113    Atkins Development   $10,172.24 
 

DOLAN & DOLAN 
Inv. 293967   IAT Reinsurance Co. - Hudson Farms  $105.00 
Inv. 206517     Stearn     $280.00 
Inv. 291911    Sussex & Warren Holding   $45.00 
 

NEW JERSEY HERALD 
Inv. 0000120184    Wenland     $7.80 
Inv. 0000120174    Sarno      $6.30 
Inv. 0000120183    PSE&G    $6.30 
Inv. 0000120177    BellaRosa Realty   $7.20 
 
A motion is in order to approve the bills for the meeting of March 7, 2017. 
 
Mr. Duncan questioned the bill for Atkins Development. 
 
Mr. Ruschke stated there is a full time inspector on site for that project. 
 
Mike Rahill made a motion to approve the bills for March 7, 2017. Seconded by Justin Lijo. 

 

Upon roll call vote: 
 
Ayes: Duncan, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor 
Francis 
Nays: Absent: Gaffney, Smith, Gilbert Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
 

Barbara Lorring, Ithanell Drive, approached the Board.  Mrs. Lorring asked about the parking 
issues for the current development in town; nothing has been started yet. 
 
Mayor Frances stated it would probably be started either late spring or early June, so as to not 
interfere with the school.   
 
The Board stated that is was a requirement, and it will be done.   
 
Mrs. Lorring asked when the next building would be built, because right now it is just a pile of 
rock. 
 
Mayor Francis said the ground was frozen, and it will be started soon. 
 
Mrs. Lorring also asked about the issues with Patrick’s Pub and their parking.   
 
Vice-Chairman Rehe explained that everything had been approved both here and at the 
County level. 
 
Cassie Kowalchuk from One Step Closer Animal Rescue came before the Board.  She 
explained that they had a surveyor donating their time to help them with what the County is 
requiring, and the drawings would be done soon.  A packet was submitted to the Board, and it 
will be reviewed at the March 21, 2017 meeting.   
 

OLD BUSINESS: 
Mr. Reilly commented about the work being done on the gas station and what an improvement it 
is becoming. 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Vice-Chairman Rehe requested a motion to adjourn the meeting at 8:15pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
  
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


